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Synopsis:

The hearing in this matter was held at 100 West Randolph Street,

Chicago, Illinois, on January 9, 1996, to determine whether or not Cook

County parcel No. 14-33-456-046 qualifies for exemption from real estate

tax for the 1993 assessment year.

Mr. Charles Ayres, the director of facilities management of

Lutheran Child and Family Services of Illinois (hereinafter referred to as

the "applicant"), testified on behalf of the applicant.

The issues in this matter include first, whether the applicant was

the owner of this parcel during all or part of the 1993 assessment year.

The second issue is whether the applicant is a charitable organization.

The last issue is whether this parcel was either used by the applicant for



charitable purposes or was in the process of adaptation for charitable

use during all or part of the 1993 assessment year.  Following the

submission of all of the evidence and a review of the record, it is

determined that the applicant owned the parcel here in issue during the

period September 17, 1993 through December 31, 1993.  It is also determined

that the applicant qualifies as a charitable organization.  Finally, it is

determined that the applicant was in the process of adapting this parcel

for charitable use during the period September 17, 1993  through December

31, 1993.

Findings of Fact:

1. On January 7, 1994, the Sangamon County Board of Review

transmitted an Application for Property Tax Exemption To Board of

Review concerning this parcel for the 1993 assessment year, to the Illinois

Department of Revenue (hereinafter referred to as the "Department").

(Dept. Ex. No. 1)

2. On March 16, 1995, the Department notified the applicant that it

was denying the exemption of this parcel for the 1993 assessment year, on

the grounds that this parcel was not in exempt use during the said

assessment year.  (Dept. Ex. No. 2)

3. By a letter dated April 3, 1995, the attorney for the applicant

requested a formal hearing in this matter.  (Dept. Ex. No. 3)

4. The hearing held in this matter on January 9, 1996, was held

pursuant to that request.

5. The applicant is an Illinois not-for-profit corporation.  (Dept. Ex.

No. 1L)



6. The purpose clause of the applicant's Articles of Incorporation,

as amended, (Dept. Ex. No. 1L) includes the following:

d. To provide foster family care, housekeeper service, or any
other type of facility, care and service which is deemed best
for such children;
f. To provide when deemed advisable, for the adoption of such
children by proper persons;
g. To participate in and carry on any and all other general
social services of a charitable and philanthropic nature.

7. During the 1993 assessment year, the applicant operated

various programs including foster care, family counseling, family life

education and adoption services.  (Tr. p. 12)

8. I take Administrative Notice of the fact that the Department

in Docket Nos. 94-41-28, 93-16-448 and 93-22-461 among others, has

determined that the applicant is a charitable organization.

9. The applicant acquired the parcel here in issue by a

warranty deed dated September 17, 1993.  ( Dept. Ex. No. 1B)

10. The primary reason that the applicant acquired this parcel

was to provide a larger building, so that the applicant's Springfield

staff, which at that time occupied rental quarters at two locations,

could all be located in one building.  (Tr. p. 11)

11. On August 10, 1993, the applicant hired an architect, Mr. Brian.

Mr. Brian proceeded to prepare drawings for the remodeling work on the

building on this parcel, including several revisions.  (Appl. Ex. No. 1) (Tr. pp.

14 & 15)

12 On August 18, 1993, Brown Engineers completed a structural

inspection of the building on this parcel, at the applicant's request.  (Appl.

Ex. 1)

13. During December, 1993, the applicant received bids for moving

services.  (Appl. Ex. 1)



14 During January, 1994, the applicant's Springfield foster care

staff moved from the building that the applicant had been renting on

North Grand Avenue to the building on this parcel.  (Appl. Ex. No. 1)

15. During March, 1994, O'Shea Builders was awarded the contract

for remodeling the building on this parcel.  (Appl. Ex. No. 1)

16 The remainder of the applicant's Springfield employees moved

into the building on this parcel during June of 1994.  (Appl. Ex. No. 1)

17. During August of 1994, O'Shea Builders began the second phase

of the remodeling work, which was completed during September of 1994.

(Tr. p. 24)

18. I therefore find that the applicant was in the process of

adapting the building on this parcel for exempt use during the period

September 17, 1993, through December 31, 1993.



Conclusions of Law

Article IX Section 6 of the Illinois Constitution of 1970, provides in

part as follows:

The General Assembly by law may exempt from taxation only
the property of the State, units of local government and
school districts and property used exclusively for
agricultural and horticultural societies, and for school,
religious, cemetery and charitable purposes.

35 ILCSILCS 205/19.7 exempts certain property from taxation in part as

follows:

All property of institutions of public charity, all property of
beneficent and charitable organizations, whether
incorporated in this or any other state of the United
States,...when such property is actually and exclusively used
for such charitable or beneficent purposes, and not leased or
otherwise used with a view to profit,....

As has been previously pointed out in this matter, the Department

has determined on several occasions, that the applicant is a charitable

organization.

Illinois Courts have held property to be exempt from taxation

where it has been adequately demonstrated that the property is in the

actual process of development and adaptation for exempt use.  Illinois

Institute of Technology v. Skinner, 49 Ill.2d 59 (1971); People ex rel.

Pearsall v. Catholic Bishop of Chicago, 311 Ill. 11 (1924); In re Application

of County Collector, 48 Ill.App.3d 572 (1st Dist. 1977); and Weslin

Properties, Inc. v. Department of Revenue, 157 Ill.App.3d 580 (2nd Dist. 1987).

The applicant acquired this parcel by a warranty deed dated

September 17, 1993.  Even before the applicant acquired the property, the

applicant had engaged an architect to prepare the drawings necessary

to adapt this building for use as the applicant's Springfield office.  Once



the applicant acquired this parcel, the applicant proceeded in an orderly

fashion to adapt the building on this parcel for exempt use.  The applicant

completed this project during September, 1994.

I therefore conclude that the applicant owned this parcel and was

in the process of adapting the building on it for exempt use during the

period September 17, 1993 through December 31, 1993.



Consequently, I recommend that Sangamon County parcel No. 14-33-

456-046 and the building thereon, be exempt from real estate tax for 29

percent of the 1993 assement year.

Respectfully Submitted,

_______________________
George H. Nafziger
Administrative Law Judge
April  , 1996


